the positive duty 1s ocnjoined of maint aining thoée scparate schools
under the same general regulaticns as to management , usefulncss and
officioney. Virginia Code, scC. 680. All teachers arc rcquired

to hold tcaching ccrtifilcatcs in accordancce with the rules of
cortification of the State Board of Education. Virginia Code, che. 33,
scc. 660 and ch. 35, scc. 786. White and Negro tcachers must mect

the same requircments to recoive teachers certificates from the Board
of Education and upon qualifying arc 1gsued identicel certificatces.

The allegations of the complaint as to discrimination, which
are denied in the answer,’ but which must be taken as true on the
motion to dismiss, are as followsa:

"11, Defendants over a long period of ycars have consistently
pursued and naintained and arc now pursuing and naintoaining tiic
policy, custon, and usage cof paying Negro teaohors and principals in
the public schools of Norfolk lcss salary than white teachcrs and
principals 1in said public schcol gystem possessing the sanc profcssion-

al qualifications, certificates and experience, cxcrcising the sanmc

dutics and performing the same scrviccs as Negro teachers and

principalse. guch discrinination 1is being practiced against the
plaintiffs anc all othecr Negro teachors and principals in Norfolk,
Virginia, and is bascd solcly upon thelr race or color,

n12, The plaintiff Alston and all of the members of the
plaintiff association and all other Negro teachcrs and principnls in
public schocls in the City of Norfolk arc tcachers by professicn and
arc speclally trained feor their calling. By rules, regulaticns,

practice, usage and custom of the comnonwealth acting by and through

the dofendants as its agents an¢ agencics, the plaintiff Alston and
a1l of the members of the plaintiff assoclaticn and all other Negro

teachers and principals in the City of Norfolk arc being denicd tho

e e B IV T VAT S0XIC1Y DY roascn T o
oX 1 4 e o G M SA T
and color they arc being denicd conpensation from public Iunus 1oF -

their scrvicce as tecachers equal to the componsation provided fron
public funds for oand being paid to white teachers with equal quali-
fiontions and cxpericnce for equivalent services pursuant to rulcs,
regulations, custon and practice of the Connonwealth acting by and
through its agents and agencies, the School Board of the City of
Norfolk and thc Superintendent of gchools of Norfolk, Virginia.

"13, Plaintiff, Mclvin O. Alston, has been cmployed as a

regular malc tencher by the dofendants sincc September, 1935, and 1s




